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POWER PURCHASE AGREEMENT

BETWEEN
DAMODAR VALLEY CORPORATION
AND
5 KERALA STATE ELECTRICITY BOARD LIMITED
o FOR
 MEJIA THERMAL POWER STATION, 1000 MW, (U# 7 & 8-2 X 500 MW)
' AND

RAGHUNATHPUR THERMAL POWER STATION, 1200MW, (Ul & 22 600MW)

This Power Purchose Agraefnc;ﬂ;‘ heremcffer called the “Agresment” enfered inio ot

é”f‘% ‘T\ f“m'x :
.............. cf%v’m Apil, Two thousand and fourteen between

Thi ruvaﬁfthapurcm on the
Damodcr Valley Corporaticn, o corperation cons;:%weo under the Damodar Valey
Corporation Act {Act No.Xiv of 1948} hcvmg its Head Quarter ot DvC Towers, Vip
Roqd, Kokota-700054 hereinafier rererred fo as “DVC" |which expression shall unless
exclpded by or repugnom‘ 1o fhe confract or meaning therecf inciude its successors,

‘epresentatives and assigns} ¢s party of the first cart;

i

Poge 1 of 21




o

AND
Kerols Sigte Zleciiciy Board Limited. o company incorporaisd under the indion
Companias Aci 1954 having s regisisreg office of “wavuthi Bhavanam, Patiom,
Thiruvananthapuram - 695004, hereinatier referred fo os “KSEB Lid" which expression
snglt untess exciuded by or repugnant fo the contract or meaning thereof include its
successors reorasenfalives and  assigns] s party of the second part, Eoch of the

carties of the fist and second part above is individually referred to as “"Party” and

State. hereinofier specifically refered to as"Maijia TPS”
c

t} BVC is operating o coal fired power siation named as Raghunaihour Therma

Power Station Unit # 1 (12600 MW) in Purulia Distict of West Bengal State and is
seting up a coal fired power stofion ramed as Raghunaitpyr Therme! Power
Stotior Uit #2 {1x800 MW] in Purtlia District of West Bengal Stote, also
nereinafier specifically referred 1o as "Raghurathiour TPST and generally both

Mejia TPS and

shunainpor TPS be referred o ndividually os “Slalion” io be

owned ard operoied by DVC.

ESEE Ld s deswtous of purchosing electrdiciy from Mejic TPS (U#788) and

nattiee TPS [UHFT82) and DVC is willing 1o sel the surplus surendered
elgcircity from Mefic TPS {U#7&8] and Faoghunathpur TPS H#182) fin
accordance with Minisiny of Power, GOl letter dated 2nd Januory 2014
addressed to DVC regarcing allocation of surplus power from DVC)io KSEB Lid of
‘he Southern Region from the dale of commencement of powsr supply on

muivcly agresd terms and conditions mentioned heraunder.

Now, therefore, in consideration of the premizes ard mutual agreermenis, covenants

and condifions set forth herein, 1 is hereby ogresd by and selween the Porfises os

follows: -
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1.0  DEFINITIONS
{a) The words of expressions used in this Agreement but not defined heraunder
shal have the same meaning assigned io them by the Heciricity Act, 2003 as
amended from time fo tme. the Rules framed there under and Regulations

issued by CERC or any oiher Compeatent Authority from fime to time.

(b} The words or expressions mentioned below shal have the meaning

respectively as assigned hersunder:

e
)
[
[ow}
(@)
WS

The Bieciichy Act, 2003 as amended or modifisd from fime

! . . . o at
5 io fime. including any re-enaciment thareof,

Agreement to  Shall have the meaning o3 ascribed thereie under arficle

Hypothecote 6.2.8 of this FFA

i

;

i Cum Deed of
voothecolion

Cavailcbiity | Availabilty’ as defined in the CERC (Terms and Condifions

£

of Torff) Regulgticns, 2014 and as amended or replaced

i from fime 1o fime

| Biling Cenire The Office/HG ¢ infimoied by DVC to KSEB Lid from wheare

. the ills will De raised on tham,
Bulk Powser | Bulk Power Customer(s) in relction to the Stofion shali mean
Customer|s] "the personis) including KSER Lid 1o whom copaciy 5

confracted from the Sialion.

Bous pors/Ex Bus | Bus bars of the Stotion to which ouigoing feeders are

; connected.
(CEA P Ceniral Eieciric'?y Authorlty
CERC Cantral Electicity Regulatory Commission
j CcLb Ceniral Load Despatch Centre of DVC s speciied in lEGC, .

Ref. Clause 1.3 i) and shall perdorm funciions of SLDC

! envisaged in *he [EGC code for the area of DVC,
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Ciu

Cennal Transmission Ut ﬁy

Capacity

Charges

Charges

for tean and include all charges including the Tarff to be paid

Capacity Charges are Fixed Chorges os determined by

, CEF&C or any olner Compeient Authorily ond shall be poid |

N properion io the Contracted Capacity from fime o time.

of by KSEBR Ui folher Bulk Power Cusiomer!s) in respaect of

supply of elecTricity o them from the Station in accordance

with the provisions of This Agreement.

——~

Commercial

: Dpergiion

‘Date

i ‘Caote of Commercicad Cpearation’ or COD i relction 1o ¢ unit
means ihe date declared oy DVC affer demonstroting the
Acximum Cominvous Roling IMCR] or Installed Copacidy
{IC} tvough ¢ successiul frial run offer notice o the Bulk
Power Customer(s) and in relgfion 1o the generating siaiion
the doie of co

mmercicl operaiion megons ing dote of

commercial operaiion of the last unit of the Station.

Contracted

Capacily contracied by KSER Lid Jother Bulk Power

- Cusiormerist under this Agreement under Arficie 2.2.

Capacty
Ge

livery Poin

P The inferconnaction point of DVC system with CTU sysfem

pug &
]

[

| Energy

Chorges

Effeciive Doie

E4

The date of signing of this Agreement including payment

security s envisaged undler Aticle 6.2 and from the daie of

Long Term Access {LTA) granted and Scheduiing of Power

unger LTA

P STOAMTOA mode 1l LTA is granted by CTU

. However, DVC is at iberly to sell the Power under ¢

A

Reguiations, 2014 and as amended o1 teplaced from fime

fo time or by ¢ny other Competent Authority.

. Agreement

Defouif Escrow | Shall h

ave the meaning os gscribed under Article 4.2.8 of
this PP A,

Bevigiion

Sefilemen

‘EEECE.’ECHY Reguiatory Commission  [Deviation Setilemeni

Ceviaiion Sellemsant Mechonism s defined in Cenirdl

gms cefined n ihe CERC [Temms and Conditons of Tardf) |

| Mechanism Mechonism ond relaied mafters; Regulations, 2014 and as
agmended or replaced from fime 1o fime.
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- Ex1 Option Shall have the meaning os ascribed thereto under Article 1

5
! 11.00 of ihis PPA

ERLDC . Eastern Regionat Load Despeich Cenire.

ER2C | Eastern Regional Powser Commitiee  estanished under

. Section 2(55) of *he Biecircity Act, 2003.

1

mé,;-}e—r"gy E Period'ic”tEnergy Account issued by SLDC of OVC ot Maithon
Agcount [EA] including amendments thereof,

GO Government of ndia.
IEGC ¢ Inclion Eleciricity Grid Code, as nofified by CERC or oy

|

' other competent authority cno os amended from time {o

fime.
Cinfirm Means electricity generated prior io commercial operation
Elacticily 1 of & Unitls] of “he Station.
HLC irevocable, Revolving. Letter(s} of Credit.

Main, Checx i Meter for meosurement and checking of import/expoert of

ond Standby | energy on the outgoing feecers of the Siation Busbars for

Meter Deviation Seifiement Mecharism /Energy Accouniing.
i monihly Bil | ponthly Bill as raised by DVC as per Energy Account issued

ty 5LDC of DVC {CLD. af Maitnon) in ling with the CERC
!
| Regulation and as amended or replaced from fime fo ime

or any other Cempetent Authority. Provided that periodicily

{ of biting may change as per CERC regulation from fime o

| fme or any a’her Competent Authority.
Party/Parfies Shall have -he meaning ascrived thereto in s Agreement.
- Permitted  Have the meaning as per Arlicle 12 of This agreement
Assigns
owergnd Power Gria Corporaiicﬁ“of [ngio Lid. R
Regional Periodic Fnergy Account issued by ERPC/ER.DC including
Energy " armendmeants inersof.
| Account {REA]
i
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RFC

Regional Power Commiiige

“RIBT
Scheauied

Cenergiion

FSLDC

Regional Load Despaich Cenire

Scheduled Gereration o defined in the CERC lterms and
Conditions of Toriff] Regulations, 2014 and s amendsd or

replaced from fime to fime.

S:QE@LOQ’J Desoatch erﬁre i.e. CLD, DVC, Maithon.

THave the meani ng os givenip the Recital.
|

Siate Trarsmission Ut Ty,

¢ | Have the meaning under the Aricle .1 .3,

Avaiiability

Avaiobiity of the Stotion for recovery of full Capacity [Fixed)

Chorges on annug! bosis,

Trensmission Have the eaning Cs per tiecirciiy Acl 2003,
icerses ’
Tariff Tariff shall conslitule Capacity Charges, Energy Charges,

4

Incentive and other chorgses viz. foxes, cess eic. for supply
of elechicity from the Siaiion os determined by CERC or any

oiher Competent Authorniy,

Third Pariylies)

¥ R

Any person other than the person to whom sleciiclty is |

comracted under this Agreement.

¢

CEach Uit of tre Station

2.0 GENERAL

2.1 INSTALLED CAPACITY:

The nominal capacity of Mejia TPS U#7438, is envisaged to be 500 MW each and
he nominal capaoacily of Raghunaihpor TPS UF1&%, s envisaged 1o be 600 MW

aqach.

2.2 ALLOCATION OF CAPACITY

220 Allocation of capacity 1o the State of Kerala shail be 100 MW[10%

DOWer

from 4 jCl RS
s
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Raghunaihpur TPS#182 made by DVC in accordance with Minisiry of Powaer,
GO letter dated Z# Jonuary 2014 addressed to DVC regarding ciiocaiion of
surpius cower from DV enclosed a3 Annexure-1 1o this agreement. Further,

Allocotion of capaci

P

y 1o the KSEB iig shall be mode subseguerily oy ihe

£

Government of Keraic/ Kerala Eleciricity Regulatory Commission or crny other

competent authority as the case may be from Hims o lime.

The dllocaficn maode from the Station by DVC or any ciher compeient authorty
i fovouwr of KSEB Ui shail be Confracted capaciy sulyeci ic signing of the
Agresmeni. opening of LC ond croviding oppropricfe payment securly
mechanism o8 provicded of Arliclke 6.2 in tnis Agreemeni. The KSEB Lid sholt draw
sleciricity ogainst the cbove Contfrocied Copacity Emited 10 the amount of LC
opened ond maintained by iF, DVC shall intimate RLDC from time o time
regarging the quanium of capacity KSEB Lid is eligibie o draw.

n case of shut down/porticl cutage of any of the units of the Sigtion from which

oower has been cilocoted to KSEB Lid and during that period, if there Is surplus
power avoioble with DVC from ony of s stations at different field formations.
DVC shail aliocate he short foll quantum of power to KSER Lid bosed on their
request of the CERC determined iorff of the Station which s under shut
down/particl outags, SNecessary formalifies for evacuction of such guantum

Beyonc DVE ponpnety seol be aranged Dy KSEB Lid.

TRANSMISSION/WHEELING OF ELECTRICITY
Soie of electriciy shall be at the bushars of the Stction and it shall ke the
obligaticn and responsibility of KSEB Lid ¢ make the required armangement for

evacuation of eleciricity from such delivery point of the OVC Siation.

For Himely ond expeditious developmeni of the required fransmission system for
svacuation of powsr from the said project KSEB Lid, shall moake on application
for connectivity and Ltong Term Access 1o the CTU/Powergrid, €8EE Lid also
agrees ¢ subsecuenily sign alf necessary agreements, including BPTA/TSA with

Powergrid/Other tronsmission licensess developing the ideniifisd fronsmission
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4.0

4.1

4.2

system,  comssponding  to s share of afiocatec cagacity from  the
orojeci/Station. DVC will provide ol assistance ond act os a facilfotor in

obigining fhe Long Term Access.

Crorges for ufilization of fransmission sysiem{s] owned by the Powergrid/cther
Transmission bicensees for wheeling of the elecwichy beyond busbar of ihe Sfafion
shal be coid direcily by KSEB Lid io the Powergnid or the Tronsmission Licenses s

fhe case may be. DVC shall not be responsible for povment of such charges,

SCHEDULING, METERING AND ENERGY ACCOUNTING

SCHEDULING

i s undersiood and agreed by and bsiwaen the porties that DVC shall operaie
e Siction s a bose load stolion os per the manufocturers’ guidelines,
applicable gnd opstating siandaords, directions of the CERC and relevont
staiutory provisions, as applicabie from fime 10 time, Methodology of generation
schedulirg shall be as per IEGC and *he decisions taken ot ERPC forums from

tme o tme

A chorges/fess related o scheduling and dispatch of electicity shall be bome

DV smoll moke declarafion of the capacity al the busbars of the Stotion ofter
faking info account the capability of the Station to deliver Ex-bus which shall be

considered while calculatng the Declared Capacily (DCY.

DECLARED CAPACITY

Deciared Capactly or ‘DT inrelation (o a generating stetion as per CERC {Terms
and Concitions of Tariff] Regulations’ 2002 means the copability to deliver Ex-Bus
slechicity ir MW deciared by such generating Station in relation to any time block
of the coy s defingd in the Grd Code or whole of tha doy, duly toking inic
account the availability of fusk or woter and subjact 1o further qudlification in the
relevant Regulaiions.
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Notwithstonding the following, Station sncll be deemed as available 1o the extent
of DC declored by the Staton for anviime penad:
. Failure on account of KSEB Lid /Bulk Power Customer!s) io fransmil ang whesel

aieciicily from the Ex-Bus of the Station,

b, Any ofher reasan not atiribuiainle 10 DVYC restricting scheduling and dispaich
of capacity af the Ex-Bus of the Siaton,
KSER Lid shall have the right 1o schedule ~his DC in proporion {o its ollocotion from

434

of Main, Standbv/Check Melers of 025 accuracy closs, os per CEA

&

Onsicdiotion & oper

9]

1 of metens) Regulations 2004425C os applicanle from

-
o}

fime 1o fime. shall be installed by CTU on all cutgoing fesders of the Siation. DVC
shall cocrdinate with TTU/STU for instalicrion of meters or ouigoing fesders of the
Stahon, KSEB Lid shall make olf necessary arrangemenis {or installation of meters

of recuired accurgey and spacifications, at all its drawl points.

The AMan, Stondby/Creck tMeiers sholl be checked oinily ai the fime of
mstalobor o8 par CoA jinstallalion & Operation of Meters) Reguiations 2006 as

agmended from fime o fime.

Doia shali be downloaded from the meters of regulor intervals os decided by
ERPC/ERBLDC for preporaticn of ihe REEA/ Devigiicn Setfiement dMechanism
Account

Howeaver, Energy accounting will be done by SLDC.DVC af Maithon

Regulor cross checxing ond analysis of meter readings and meter follure or
discrepancies shall be reckoned as per CEA {installation & Operation of Meters)
Reqgulctions 20046 s amended from time 1o fime. If the Main Metar(s] or Check

rMeter(s) or Stand by meter(s) are found 1o be not working ¢ the lime of meter
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reqdings or any ofher ime, DVC shall inform CTU to get the some reciified. DVC

may recily the same in consuliation with CTU/ERLDC/ERPC i allowed.

EN
[
Lh

in case of failre of meters, ensrgy/Devialion Setflement Mechanism accouniing
for the pericd shall be a8 per procedure icid down by CERC or o3 per the
muiualy cgreed orecedure in RPC. In case of absence of any such procedure,

the following procedure shail be iollowed:

In cose of tolure of mMoin Meler(s], readingls) of Check tasteris) for the
cormasponding penod sholl be considered for energy/ Deviglion Seblement
rechoryem accounting, If both the Mon ond Check Meler(s) fail to record orif
any of the PT fuses is blown oul, energy shall be computed based on stondiy
meters. i there oe ary or o5 guided by the applicable regulation. In case of

dispute the dscision of Memizer Secretary of the ERFC would te final and

43¢ Ferodc Issiing of boih sMoain, Slandby and Check Meters shall be coried oul in
the presence of represeriatives of DVC and KSEB Lid os per procedurs laid oui
it CEA {instatiction & Cperaiion of Meters} Reguiciions. 2006 and as amended
irom lime to tme. For ony testing ond/or replacement, nolice of seven days will

pe giver,

4.4, ENERGY ACCOUNIING

441 Boih the Parties ogres o {acdiiale ssue of Regiona Energy Accounis/Energy
Accounts by 13 day of every maonth,
442 FEnstgy Accouni issued by SLDC of DVYC {CLD) aif maithon or any other

Competent authority shall be binding on cll the parties for biliing and poyment

CUrpROSEs.

/&M y

s - <
bt R

:fy‘“ﬂg‘ YEHTNE,
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4,43

5.0

n

52

Ary change in the meinodology of Regional Energy Accouni shall be done only
s per ihe decisions takenr in the ERPC forums/CERC ard both the Parties agree
o obide by the methodology so finalized and will e Tollowed by SLDC of DVC

o~

at Mothon.

TARIFE
Terms ang conditions:
Tha Tarff and other terms and condilions for the slecincily supplied from the

Station would oe as determined by CERC rom time 1o time.

s

arift for sale of elecidcily from the Station shall comorse of Capacity Charge,

It

rergy Charge, nceriive, Devigtion Sshiement smechonism ond ¢ other
cppicaldle taxes/charges os per CERC Regulafions or any othear guidslines s

may e cpphcable rom ime 1o Ime,

ADHOC TARIFF

v shall approocch CERC for determinotion of Torff before Commercicl

i
(]
@
0

oton Dote of any unidt of the Staficn. In cose the 1aniff s not determined for
ory regsen by CERC prior o commencement of commercial operation of such
of “he Station/commencemeant of power supply fo KSEB Lid, the Parlies
agree i’fo?'biléing and payment shall be done on adhoc basks upic 95% of the
annuct lixed cost of ihe project cloimed in the application of DVC submitted o
CERC for Tarniff or Provisicnal tariff, DVC shall inform KSEB Lid of such adhoc farniff
ond s snall be subiected to adiusiment clorg with applicabls interest as and

when such fingl/Provisicnal Torniff is determined by CERC.
SALE OF INFIRM ELECTRICITY:

sale of infirm power i.e. energy prior o commercial operaiion of the unif, will be

pilled by DV as per Regulaiion issued by CERC from fime o fime.
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5.3.1

[83]
I
B3

6.0

é.1

&1

TAXES, LEVIES, DUTIES, ROYALTY, CESS ETC. .

TAX ON INCOME
Income tax applcable for the sals of power under his Agreemeni shall be
govemed by the applicable CERC Regulations and the parlies agree 1o chide

by and comply such Regulcations from fime io time,

Sictutory laxes, levies, duhes, rovally, cess or any other kind of levies
imposed/charged by any Government (Central/Sicis) and/or any other local
bodies/authorities on generation of etecticily including ausiicry consumption or
any other fype of consumpiion including woier, environment protection. sole of

glecincity and/or in respect of any of s insigllotions associaied with “ha stalion
cayable oy DVC o the quthorities concamead shall be bome and cddifionally

paid by KSEB Lid fo DVC.

ne toxes, levies, duiies eic. shal be pome by KSEB Lid as per provision of the
CERC {Terms cnd Corcitions of Tarff] Reguictions, 2014 or us amendsad fime o

fime gnd orders issued oy CERC.
BILING AND PAYMENT

BILLING:

The Cnarges for Supely of Blecticity unger this Agreement shall be bifled by DVC
os defermined from fime io fime by ihe Centro Flecrwicily Reguigiory
Commission/ or any other Competent Authorily and the same shall be paid by

FSEB Ltd in gocordance with the followrg provist

DVC shalt present ihe kills for electicily supplied o KSEB Lid from the Station for
the previcus month based on Energy Account issued in accordance with the

Articie 4.4
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Billing Cenire of DVC shall cany out biling and associated funciions, DVC would

submit the bills e Officer to be nominaied by KSEB Lic.

Tra tcrrthiy Bil for the Siotion shall inciude the Chiarges for Supply of Elecidcily
unger 1's Agreement. other taxes, duties, cess etc. including additiona’ kilifs) for

the past Pericdls] orn account of orders of CERC/Appellaie Trivunal for

m

lectricity/Other Courts/ciher Competlent Authorifylies). If for certain reasons
some of ine chargses which ofherwise are In accordance with this Agreement,

arnot be included in the main Monthly Bills, such charges shall e billed os soon

0O

ors possinia through Suppiementary Biils)

Due Date of poyment shall be 60 cays from the doie of presentafion of the
hilfas par  Terms ard Conditions of Torff Regulotions ssued by CERT os
cppicable from time to “ime. In case Due Date of payment i3 o onk holiday,
tha nexi Bank working Day shall be reated as Due Dats.
HMowever, for payment of bills of DVC through letter of credit on preseniation or
through NEFT/RTGS within o pernod of 2 days of preseniction of bils by DVC,
rebate olowed as per CERC [Terms and conditions of Tariff} Reguiction 2014 and
5 cmendmeni Fom dime 1o jime. In case the payment of any il s delaved by
KSES Ld bevord o pericd of &0 days from the dote of biling o laie payment
surchargs will be levied af the rate as cer CERC (Terms and conditiors of Tarif)

Regulatcn 2014 and its amendment from fime 1o time,

KSER Lid shall arange povment of such mMonthly Billis)/Supplemeniary Bill{s!]
arompily drcugh RIGS/revocable Letter of Credit {(back up) of the designated
accound of DVC. The caote of fransfer of payment io DVC cccount shall be
considered as the dofe of payment for compuiation of rebaie or late payme

surcharge in respect of such payment. The billis) of DVC shall be paid in il

subiect {o the condition thaoi -

i thare is no gpparent arthmetical error in the biills)
i) the bill{s) is/are prepared i aocordance with the todif defermined by

CERC/ Adhoc Tariff,
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it} ihey are in accordonce whn the Energy Accounis ssued by CLD ot

Matthon/ or such other Competent Authoriiy.

a.1.4 Al payments made py KSEB Lid shall be aporopriated by DV ior gmounis due

from KSEB Lid in the folowing order of pricrily

i} Towards the siafutory dues ke other iax royally eifc in the current
oilis)

i) Towards Late Paymeni Surcharge. poyabig § any

it} Towards egrlier unpaid bill{s), f ony; and

iv) Towards the cther charges i current monthly ol

£.1.7  incase KSEB Lid disputes any amount, aven then, i shall poy 5% of the dispuied
amount forthwith ang file o written objection with DvC wiinin 30 days of
presentaticn of the bill, giving following particulars:
i ttem disputed, witn full defgils/dala and reascrs of dispuis
ii} Amount dispuied ogainst eqach iiem.
Provided that non-acceptance of tarffs determined/opproved by CERC or any
other Compeient Authonty shall not be o valid ground for dispute,

£.1.8 Tha omount of excess/shorifall with respect o the said $5% paymsn® based on

finally determined amourt in fing with Aricle 7.0 shall be poid/adjusied with the
applicable interest as per CERC Tarif Regulations from fime fo fime fram the
R p g

dote on which the amount in dispule was poyohbis/reflundable.

6.1.9 REBATE AND LATE PAYMENT SURCHARGE
Rebate and Lote Poymeni Surcharge shall be as per Terms and Caondilions of

Taniff Regulaiions issued by CERC as applicaikle from fime ¢ fime,

6.2 ESTABLISHMENT OF LETTER OF CREDIT(LC) AND PAYRENT SECURITY MECHANISM:
§2.1 £8EB Lig shall establsh one or more LCs in favour of DVC with ¢ny pubic
seciar/screduled commaercial bank prior io the commencemeni of elechicity

supply from the Station.
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6.2

5.2,

Lh

6.2.6

£.2.7

The LT shall cover 105% of ong month's estimated biling n respact of elecinicity

supplisd from the Sigtion fo KSEB Lid.

The amrount of LT sholl be reviewec each half yveor commencing Aprl and
Dcioker in a financial yvear on the basis of the avercge of biling of previous 12
manilg and the LC amount shall be enhanced/freduced accordingly not lafer
than 1 july and 19 January respectively of the same financict vear,

The LCs shall be esigilished for o minimum period of one year. KSER Lid shall
ensure that o vaiid LC & made ovaliob e ab oll imeas auwring the entirs/extendead
chdity of this Agresement. new (Cs shall be furmnished/existiing LC shall be

renewed not iater than 3G days prior 10 exiry of existing LCs.

LC shall specify the manner and dates when billjs) can be presentad o Bank by
DVC. The bills so presented by DVC i the Bank shall be prompily paid on their
presentafion.

DVC shgl not draw upon such LT [a} orior 1o the LC datels) agalnst relevant
rMaonthiy Bili and {b) 17 the payment ogainst the Monchiy Bl has olrecdy been
made. Howsver, where there has basen o wronglul arawal on the LC by DVC,
any chorgss and losses incurrad by KSE3 Lid in thatl cenneclion shall be borne

and poid by DVC.

Al Cots relgling o opening, operaling. maintenance ond negotliahon of LT
shicll be bome by K588 Lid.

i cose of draowal of the LT amount by DVC in occordance with the terms of ihis
Ariicle, the amount of the LC shall be reinstaied outomatically not later than 7
days from such dravect, KSEB Uid shall arrangs io furnish to DVC o cerfificate to
this effect from Bank(s) oroviding LC. In the event LC is not reinsicted within 7
days. regulation of power supply 1o the exent of 25% of ihe Conirocied

Capacity will stort with innmediate effect from 00 hrs o 8% day, fill LC is reinstaled
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3.2.8

ard custonding payment i released. DVC will hove right to divert such

regulated guanium of the Coniracied Capaciy to Third Fartylies) and orreduce

in

soh

i
0]

dule of KSEB Lid by the same cuanium.

Proviged *hat KSEB Lid shall caniinue o be liable o pay the Capacity Chargesin
proporticn to ifs Contracred Capacily during the period of regulation/diversion
of capocity o #ilt the copocily s re-giocofed fo other Buk Power

Cusiomersi/Third Pary les),

KSEB Lid nereby ggrees 1o provide a payment security amangement before

¢
O
3
3
&
)
O
QO
®
—
@
=
o

¥ oowal sUpPly in the form of Defous Escrow Arrgngement as
a bock oo to the leter of Credit. Unoer this arangement o Defoull Escrow

vt in fovour of DVC shall be established through which the Recsivabies of
KSEB Lid o ihe exient reguired for ithe payment of dues of BVC under this
Agreement shall be rcuied @s per the terms of Defaulk Escrow Agreement. KSEB
Lid nereby agrees thot DVC will hove first charge on Recelvables of KSEB Lid.
However. such first ranking charge shall be on the amounis, in excess of
amounts, which have cready been crorged or agread (o be charged prior to
ine dote of the execution of this Agresment and s listed in the scheduls
encizsed with this Agreement. KSEB Lid ogress 0 enier mio ¢ separaie
‘Agreemnent o Hypothecote Cum Deed of Hypothecction whereby, K3EB Lid
shall hypothecaie Receivables 1o ihe exient required for Paymeni of dues of
DVC oy KSEB tid including under inls Agresmeni by creation of first Crorge in
favour of DVC. These Recelvables shall be routed itnrough Default Escrow
sccount for payment ic DVC in case of defouit in paymenrts by <SEB Lid.
“Recelvobles” for this purpose shalt mean all of the present and future poyments,
receip’s, obligations, monies, cioims, bils ond cny other property wholscever
which may from fime o 4ime be derved from or accrue or be offered or due fo
ihe KSEB Lid in rewpect of the sale by the KSEB Lid to the consumers of electric
capacity, ensrgy and/or services for any cther redsen whalscaver and aoll

proceeds thersof,
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&£.2.10

he Defoult Escrow Agresment and Agreemeni fo Hypothecote Cum Deed of
Hypothecalion shall be established by KSEB Lid 1o the satisfaciion of DVC before
commencemeant of powsar supply. In the event, KSER Lid doss not sign the
‘Defoull Escrow Agreement’ and 'Agresment fo Hypothecate Cum Deed of
Hypothecation before commencement of power supply or KSEB Lid creates any
superior chorge in favour of any ciher oarfy on s Recevables, DVC sholl have
ine night o recliocate contracied capacily of KSEB Lid to third pariyiiss). in case

ot fermmination of this Agreement or recliocaiion of capacily due o raasons

sicifed obove, KSEB Lid shall be licble fo pay capacity chorges for such copacity

i the canacity is regliocated.

Cxcept for the provisions of this Agreement ofner terms ang conditions for
operation of “Defaull zZscrow Agrsement” ana “Agrsement 1o Bypothecole
Cum dead of dypothecation” shal be in the formot s prescibed by
Government of India in the "Standara Bidding Documenis [Case-)® o3 used for

compettively bid Ulira Mega Power Projects,

KSEB Lic agrees 1o ansure thal the succassor enfities of K3EB Lid are duly noiified

of the above arangement with DVC ond shall be bound by the ferms of this

=

1>

greemeni ot if they are porties o this Agreemeant.

(]

ince KSER Lid hos no? so for executed any agreement hyvpothecating

T]

el

(D

beotbies of KSEB Lid fo any ofher entify. signing of "Agresment 1o
Hypothecate cum Deed of Hypoirecotion' is not oeing insisted by DVC
presenily, s nowever coresd that in cose KSEB Lid agrees o execute in future
an cgresment wherely (SEB Lid hypothecaotss iis Receivabiles by creation of
charge in favour of any oiher entily, KSEB Ud snoil execute a separcie
‘Agresment 1o Hypothecote cum Deed of Hypothecation' with DVC whareby
hypothacaoting their Receivables 1o the exient required for paymeni of dues

under this agresment in favour of DVC as a firsi change.

Netwithstanding the obigations of KSEB Lid o pay all the dues as per this

Agreemeni, in the event of defauli in opening of LC of requisite amount in favour
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7.0

8.0

of DVC or non-paymeni of bills within o perod of 40 days of biling, DVC sholi be
entifled fo regulais/divert the contracied capacily of the KSEB Uid to any other
Bulk Power Custorner{s)/Third Pariy{ies) os per the provisions of generic grocedure
for reguiction of power supply issued by CERC or any oiher compeient authorily
from fime to fime read with the provisions of this PPA (during the validity of ithe
PRA] il the time defauli is set right.

in case of defoult in payment of tills beyond ¢ period of 20 days of biling, DVC
shall have the right 1o re-allocate power to other Bulk Power Customer(s;.

i is claiified that the cbove arangemeni shall nol be consirued s relieving KSEB
Ltd of any of its obiigations io DVC inciuding ciligation of payment of Capacily
Charges.

For the removal of any doubt i s ciarified that in case of defouli, KSEB Lid shall
continue 1o be lioble o pov the Capacily Charges in pregortion 10 Hs Condracte
Capacity cuting the period of regulationidiverssion of capaciiy or il the capachy

is re-allocaied o other Bulk Powear Customer(s)/Third Pariviiss).

SETTLEMENT OF DISPUTES
All differences or dispuies betweean the pariies arising out of or in connecton with
this Agreement shall be musually discussed and amicably resolved within 90 days.
in the eveni that the partiss are unable fo resclve ary dispute, confroversy or
claim relating to or arlsing under this Agreement, as sicied above, the some shall
be dealt as per the provisions of the Hecticity Aci, 2003, The placs of setlement

of dispute shall be at New Dalhi

FORCE MAJEURE
MNeither party shall be liokle for any ¢coim for any loss or damage whatsoever
arising out of failure o cary cut the termns of the Agreement to ihe edent that
such ¢ faifure is due fo force majeure avents such os war, rebasliion, mutiny, civl

commaoiion, fiol, strike, loci-out, forces of nature, accident, act of God or any
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2.0

0.0

other such reason beyond the coniral of concerned parny. Any party cigiming
ihe penedt of this clause snall reasonaby saiisfy the other party of the existence
of such an eveniudlity ard give wiitten nofice within ¢ reasonable fime fo the
othar party to this effect. Generalion/drowal of power sholl be starfed @5 500N Os
oraciicable by the pariies concemed affer such eventualily has come fc an end

or cegsaed to sxist,

IMPLEMENTATION OF THE AGREEMENT

Al ciscretions o be exercised and directions, approvals, consenis and nofices to
be given and actions fo be faken under these prasenis unless otherwise exprassly
providec herein, sholl oe exercised and given by the signafories 0 their
agreament o by the authorized representative(s) that ecch porly may
nomingiz in ihis cenhalf and notity in wiiting 1o the other party by Registered Post.
any oiner nomiration of avihorzed representativels) snall be informed iewise in
wiiting  to/by KSEB Lid within one month of signing  of the Agreement.
Noiwiihsianding  any  romination, Executive  Director [Commercial] DVC,
Kolkatas Chief Engneer, Commercial Deparimeni, DVC. Kolkata or his
autharized representative(s) at iis Head Office first above menioned shal be

authorized o act severally for and on behalf of DVC.

NMOTICE

2l notices required or referred fo under ihis Agreement shall be in writing and
signed by the respeciive authorlzed signafories of ihe parfies mentioned hergin
ahove, unless ofhaerwise noilfied. Each such notice shal be deemed ic have
besh auly given f celvered or served by regisiered mail/speed post of
Depariment of Posis with an acknowiedgement due o the other parfies in terms
of ABLEMENTATION OF THE AGREEMENT at Arficle ¢ albove.

EFFECTIVE DATE AND DURATION OF AGREEMENT
The agreement shall come info effect for all purposes and intent from the date
of signing of the Agresment, subject fo the establishmenti and coniinvance of

payment security as envisaged under Article 6.2 under ESTABLISHMENT OF LETIER
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12.0

fav
NI

OF CREDIT LT}, PAYMENT SECURITY MECHAMISM, Long Term Access (LTA]
granied and Scheduling of Power under Long Term Open Access. Agreement

r

shall remoin opsrative up to a peried of twenty five {25} vears from the dote of
commencement of power supply from the Siation. unless it is specifically

extendad on mutuclly agreed ferms.

Provided that any fime 12 months prior ic every span ©F 5 years by efflux of fime,

ine portias will be of ibery 1o review the Agreement / may toke ‘Exit oplion’ as

mutualy agreed uvpon.

Provicdied further thai, boin ihe paoriies agree that in the event of contfinuation of
this agreement the provisions of this agreement shall apply muiatis mutondis o

the Cornract period.

Provided aiso that in case CTU grants LTA for o particl guantum in o graded
manner the agreemen shall be effeciive for the glloted quaniurm of LTA. In that
cose DV sholl be gt liberty 1o sell the power on STOA/MTOA mode till the LTA for

ful quontum of power & granied by CTU.

SUCCESSORS AND PERMITTED ASSIGNS

in cose The functions o KSEE Lid are reorganized ond/or this Agreement is
assigned o other crgonization{sl/agencyliss), portly or wholly, the Agreement
sinall ke binding motatis mutandis upon the successor Distribution/Trading
Organizotion{s}/agencylies}/entities cnd shall continue 1o remain void with
respect 1o the obligaiions of the successor organization(si/agency(ies)/entities
proviced thol the successor organizotion{s}/agencylies) is/are owned or

controlled by the Goverrment of Kerala,

in “he event the functions of KSER Lid are reorgonized and/or privatized or this
Agreement is assigned o Privaie Organisoiion(s)/agencylies], partly or wholly,
CSEB Lid shall enswre ingt the agreemenis nomely "Deicult Escrow Agreement’

and ‘Agreement o Hypothecate Cum Deed of Hypothecation' as mentioned at
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Article 8.2 under ESTABLISHMENT OF (ETTER OF CREDITILC) AND PAYMENT
SECURITY MECHANISM are signed by the assignes before assignment of this
Agresmeni.

12.3  Only such of the successor entities who fUliill the above requirements ond executs

the requisite documenis as obove shall be termed os the permitted assigns.

12 4 in the evant of igiure to comply with obove clouses, DVTC shall have the sight 1o
terminate this Agreement affer obsending the formatities as per gpplicable law. In
the event of termingtion of this Agresment, KSEB Ltd shal be fiable and continus
to pay “he Capecity Charges each nih ll firrn arrangement for sole of KSEB

Lid's share with alfermaie customers, sutstituiing the KSEB Lid s tied up.

12.0 AMENDMENT

This Agreament only be amended or supplemenied by o writien Agrsement
between the porfies and ofter duly obtaining the approval of the appropricte

commission wherever Necassary.

iNG WITNESS WHERECF the parties have execuled these presenis through their

Authorized Represeniaiives on the dale mentioned cbove.

WITHNESS

@3«%*%35%% g}g?m}hy {:,
e
Ea g e é

nﬁi@@jpgm‘ﬁ Qf
Damodar Valley Corpercaiion

iy
For ﬁd@%&%}eﬁuif of

Kerala State Electricity Bocrd Limiled
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1: prerpw o fRE i

i -

Mo 21/ H2013-DVC
Government of india
Ministry of Power
Shram Shakt Bhaw « et
New Delli, dated 2", & wy 014

D Arup RE): Chaoudhiury,

Chalrman, |
Damadar Milley Corporation,
oVe Towe(.:;, VIF Road.

Kolkata — 70 054,

Subjsct: Alloeatic

1 of surblus power from BVC - regarding

-

- -

Sir,

I am to refr to DVC's letter No. PS/CHN/G-T44 date ¥ Au. ust
2013 regarding glocation of surplus powsr ftom DVC. I B e cornd
Ministry of Fowej has decided that DVC may aliccate sup 1 pow r iy
accordance with {thelr Board's decision and in a commaerc @ ¢ pet et

mannet.
2. The decisif for ailotment of 500 MW to Raliways (Z00 Vv YV on wine
term basis and §)J0 MW on medivm term basis) will be des o

obtalning approve off GCEA/Cabinet i
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